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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 1275/14 
U/S 498(A)/494 IPC 

State 
 

vs 
 

Mofijul Islam               … Accused  
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
 K Sharma  

Ld Counsel     :   For the accused  

 

 

   Date of recording evidence : 01-07-17, 5-12-17, 3-10-18 
 
  Date of hearing argument   : 29-04-2019 

   Date of judgment      : 07-05-2019 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows : 

 

The complaint was lodged by Mustt Ashma Begum before the court stating 

inter-alia that she was married to the accused Md Mofijul Islam as per their 

customs but after some time, accused demanded a sum of 20,000/- from the 

informant. It is also alleged by the informant that accused used to demand dowry 

repeatedly from the informant and in order to compel her to meet the aforesaid 

demand also assaulted her with dao and lathi. Hence, the ejahar.  
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2) The complaint was forwarded to the O/C, Tezpur PS for investigation and 

on receipt of the said complaint, the Officer-in-charge of Tepzur Police Station 

registered the same as Tezpur P.S Case No 621/14 U/S 498(A)/294/506/34 IPC 

and started investigation of the same. On completion of investigation, police 

submitted charge sheet against the accused Md Mofijul Islam U/S 498-A IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. Vide order of my Ld Predecessor in chair dtd 16-09-14, charge 

U/S 498-A IPC was framed and read over to the accused to which the accused 

pleaded not guilty and claimed to be tried. It needs mention herein that vide 

order dt 5.12.17 my learned predecessor after examination of the informant 

finding prima facie materials u/s 494 IPC framed a formal charge u/s 494 IPC 

which on being read over and explained the accused pleaded not guilty and 

claimed to be tried.  Prosecution in order to prove its case, examined only four 

witnesses. The plea of the accused is that of total denial. Statement of the 

accused was recorded U/S 313 Cr.P.C. in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.    

 

4)   The point  for determination is : 

 

 i)  Whether the accused on 01-02-2013 and 
10-05-14 being the husband of informant 
Mustt Asma Begum, subjected her to cruelty 
and harassed her where such harassment is 
with a view to coercing her to meet any 
unlawful demand for dowry or is on account of 
failure by her to meet such demand and 
thereby committed the offence punishable 
under Section 498(A) of IPC?  
 
ii)  Whether the accused being the husband of 
the informant married one Jubeda Khatun 
during the lifetime of his legally wedded wife 
Asma Begum and thereby committed an 
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offence punishable u/s 494 IPC? 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5)   PW1 Md Abdul Majid deposed that accused is his neighbor. He also stated 

that in the year 2014, informant had lodged a case against her husband/accused 

and now the informant stays at her parent’s house but he does not know what 

transpired between the parties. He also stated that the accused now had 

remarried another girl and the said girl lives with the accused at present. He 

further stated that the accused tried his best to bring back the informant but the 

informant did not come and this fact was known to him.  

 

6) PW2 Md Samed Ali deposed that both the informant and the accused were 

husband and wife and after about an year, informant pressurized the accused to 

live with her at her father’s house and when the accused refused, she left the 

conjugal society of the accused and went to live in her parent’s house and started 

living with her parent’s. He also deposed that the accused remarried another girl 

and the informant has taken the stridhan from the house of the accused with the 

help of police.   

 

7) PW3 Mustt Ashma Begum is the informant of this case and she in her 

evidence has stated that in the year 2012 she was married to the accused and 

thereafter they had been living as husband and wife for two years and during that 

period a child named Alriyan Sultana was born to them. She also stated that at 

the time of delivery of her child, she stayed in her parental home and the accused 

neither paid any money towards the hospital expenses incurred at the time of 

birth of their child, nor had taken her back to his house. She also stated that after 

about three months of her child’s birth, accused remarried another woman and 

since then, she has been staying in her parental home. It is also stated that the 

accused has not provided any maintenance to her and her child. She further 

stated that no divorce took place between them and in spite of that, accused 

remarried another girl.  She has identified her ejahar as Ext.1 whereupon Ext.1(1) 

is her signature.    
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8) PW4 Mustt Hazela Khatoon deposed that the accused and the informant 

were husband wife. She also stated that the informant now has been living with 

her parent’s house and there she gave birth to a child. She further stated that she 

heard that the accused remarried another girl.  This in nutshell is the evidence 

available on record. 

 

9) Learned counsel for the accused submits that the prosecution has failed to 

prove its case and as such the accused deserves acquittal. On the other hand Ld 

APP submits that cruelty on the part of the accused has been proved and the 

accused deserves to be punished.  

 

10) Close perusal of the evidence of the informant PW3 discloses that in her 

evidence she has neither stated that her husband had made an unlawful demand 

of money from her, nor has stated that her husband had subjected her to cruelty 

which have caused grave danger to her life, limb or health. The mere assertion of 

the informant PW3 that accused did not pay the medical expenses incurred by her 

at the time of birth of their child, and later remarrying another lady and then not 

providing her with maintenance also cannot be said to be a conduct which could 

have driven the informant PW3 to commit suicide. The evidence of the PW2 that 

the informant pressurized the accused to stay with her in her parent’s house and 

when the same was turned down, the informant withdrew herself from the 

conjugal society of the accused and started living with her parent’s house only 

weakens the prosecution case. The filing of the ezaher by the informant for the 

aforesaid reason in the above facts and circumstances cannot be ruled out. The 

other witnesses examined in the case has also not supported the informant PW3. 

Thus the charge u/s 498(A) IPC cannot be said to have been proved against the 

accused. 

 

11) So far as charge u/s 494 IPC is concerned it appears that the only evidence 

that has come on record is that accused had remarried another girl, but apart 

from that no other evidence has been led by the prosecution side to prove the 

second marriage of the accused with another girl. In the above circumstances the 

charge u/s 494 IPC cannot be said to have been established.   
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12)  In the face of above weaknesses appearing in the prosecution case, I am of 

the measured view that the prosecution side has failed to bring home the charge 

against the accused beyond the shadow of doubt and as such the accused is held 

not guilty of the offence he is charged with.       

 

O R D E R 

Accused Mafizul Islam is acquitted of the charge u/s 498(A)IPC and 494 

IPC and is set at liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

Given under my hand and seal of this court on the 7th day of May’ 2019 at 

Sonitpur, Tezpur. 

 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                     APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Md Abdul Majid 
PW2 Md Samed Ali 
PW3 Mustt Ashma Begum 
PW4 Mustt Hazela Khatoon  
 
Prosecution Exhibits:  
  
Ejahar : Ext.1 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


